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Introduction

Israel's geopolitical situation makes air transportation a vital factor in maintaining its 
connections with the rest of the world.

The Israeli aviation sector has undergone major changes in recent years. The (rst of these 
was the enactment of the Aviation Services Law FCompensation and Assistance for )light 
Cancellation or Change of Conditions2 01,0 FASL2b estaRlishing passenger rightsb similar 
to those under Eegulation FNC2 6o. 0/,4011Ub to compensation and other Rene(ts in the 
case of –ight delays or cancellations and denial of Roarding Fas a result of overRookingb 
etc.2.

Another major change was the liReralisation of Israel's policy on Rilateral and multilateral 
air  services  agreements  and the  resulting  signature  of  the  NO-Israel  qpen Skies 
Agreement in 01,0.[1] This change in policy has resulted in a signi(cant increase in the 
operations of foreign airlines Fincluding lowxcost airlines2 and the freBuency of –ights 
to and from Israelb as well as a decrease in airfares. Thusb for eGampleb international 
passenger traVc passing through Israel's main international airportb 9en 3urion Airport 
FTLM2b increased Ry more than 71 per cent Retween 01,0 F,0.U million2 and 01,7 F0U.18/ 
million2.[2] This growth ceased in the following years due to the covidx,7 pandemic. 
Starting in 5arch 0100b a rapid and signi(cant recovery process Regan and continued 
throughout the yearb which ended with traVc of ,7.0 million passengers and aRout ,,Ub111 
international –ights to and from TLM.[3] 0108 Regan with the eGpectation of 0U million 
international passengers - a record year in aviation activity in Israel. Since D qctoRer 0108b 
the State of Israel has Reen in one of the most diVcult periods in its history Fthe Iron Swords 
war2. The impact of the war is evident also on civil aviation. 6onethelessb international 
passenger traVc during 0108 stood at 0,., million passengers Fa 7.D, per cent increase 
over 01002b with ,UUbP/7 international aircraft movements Fan increase of P per cent over 
01002.[4]

The Israeli 5inistry of Transportation F5qT2 has primary responsiRility for regulation of the 
aviation sector. In 011:b the 5qT estaRlished the Civil Aviation Authority of Israel FCAAI2 to 
overseeb regulate and supervise all aviationxrelated mattersb including the issue of aviation 
licences and permits. The Rody responsiRle for airports is the Israel Airports Authority. The 
Aviation Security qperation Centre FASqC2 in the Security ;epartment of the 5qT oversees 
aviation security. Aviation security is a priority in Israel in the light of constant terrorist 
threats. qperating permits will not Re granted unless ASqC has received and approved a 
written con(rmation of compliance with ASqC's security reBuirements from the relevant 
foreign airports and airlines.

Allocation of slots at TLM is carried out in accordance with the Aeronautical Information 
WuRlication FAIW2b which gives priority to scheduled –ights and to maintenance of eGisting 
allocations.[5]

Year in review
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Interesting developments in litigation and case law include a recent decision in a motion 
to certify a class action against an airline[6] in which the district court ruled on a numRer 
of issues not previously resolvedb including con(rmation that an airline may inform its 
passengers of their rights under the ASL Ry email or S5Sb which includes links to its 
weRsite where detailed information is availaRle. The court further found that there is no 
oRligation under the ASL to allow passengers the option of providing Israeli Rank account 
details through the airline's weRsite in order to receive refunds or compensation as long as 
there are other channels availaRle for receipt of the funds from the airline. The court further 
determinedb for the (rst timeb that contrary to customary interpretation of Eegulation 
FNC2 6o. 0/,4011Ub under ASLb passengers on disrupted –ights who choose a refund 
Frather than reroute2b are still entitled to care services from the airline For reimRursement 
of eGpenses incurred in lieu thereof2 suRject toJ F,2 presenting the airline with proof of 
purchase of an alternative –ight ticket to the same destination at an earlier or proGimate 
date@ and F02 the eGpenses Reing reasonaRle. In any eventb passengers would not Re 
entitled to reimRursement for care services in an amount eGceeding the value of those 
provided to passengers opting for a reroute with the airline. Also worth mentioning is 
a Supreme Court rulingb issued on P April 010Ub rejecting an appeal (led following the 
dismissal Ry a district court of a motion to certify a class action regarding the right of 
'noxshow' passengers to receive a refund of government airport taGes.[7] 9y dismissing 
the appealb the Supreme Court found that airlines enjoy freedom of pricingb which allows 
them to choose whether they wish to collect government taG from a passenger Fin which 
caseb a refund of said taG would Re due if the passenger were not to show for the –ight2 or 
refrain from collecting the taG from passengers Fin which case no entitlement to a refund 
would arise2. Lastlyb in a ruling of ,1 April 010U the Supreme Court upheld a decision of a 
district court approving a motion to certify a class action against NlxAlb the Israeli national 
air carrierb (nding that it had Rreached its oRligation to disclose to passengers the fact 
that certain of its aircraft have seats that cannot Re adjusted to allow passengers to lean 
Rackwards during a –ight.[8] In its decisionb the Supreme Court ruledb inter aliab that the 
impossiRility of such adjustment is a 'material detail' Fas de(ned in the Israeli Consumer 
Wrotection Law2 that needs to Re disclosed to passengers prior to purchase of the ticket. 

In the conteGt of regulatory developmentsb on 0D ;ecemRer 0108b the Committee for 
6ational Infrastructures approved SuRxTall P1 A - Haifa Airportb which allows for regulation 
and eGpansion of the use of the airport for commercial and general –ights to international 
and national destinationsb while estaRlishing restrictions on construction and land uses 
in the area surrounding the airport.[9] Another regulatory update relates to the adoption 
Ry the Israeli legislature of the Law regarding Wowers of Collection and Analysis of 
Wassenger 6ame Eecord FW6E2 ;ata of Wassengers Travelling to or from Israel :DP8x0108b 
which has Reen in force since 8 April 0108. qn ,7 April 0108b the 6ational Centre 
for Wassenger Information Analysis F6CWIA2 issued a /1xday notice to air carriers to 
commence implementation of the new legislation. qn 8 August 0108b SITA Advanced 
Travel Solutions Ltd was oVcially chosen Ry 6CWIA to estaRlish and operate computerised 
data systems within the Wassenger Information 3ateway at the 6CWIA. qn U August 
0108b 6CWIA issued reBuirements for air carriers to estaRlish an interface with SITA. This 
interface will facilitate the transmission of Roth passenger and crew data to 6CWIA in 
accordance with the new law. 

Legal framework for liability
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International carriage

Israel is party to several international aviationxrelated conventions governing the liaRility 
of air carriers in international carriageb including the Harsaw Convention ,707b the 
3uadalajara Convention ,7/, and the 5ontreal  Convention ,777b  as well  as their 
respective protocols. These conventions have Reen given effect in Israeli domestic law 
Ry the Air Transport Law ,7P1 FATL2. Section 89 of the ATL provides that where Roth 
the 5ontreal Convention and another of the conventions adopted Ry the ATL applyb the 
5ontreal Convention will govern.

Section ,1 of the ATL provides that the liaRility for damageb including liaRility for the death 
of a passengerb of a carrier under the ATL Fi.e.b the liaRility of a carrier under a convention 
made applicaRle in Israel Ry the ATL2 suRstitutes the liaRility of the carrier under any other 
Israeli law. The Israeli Supreme Court has implemented this rule Fthe 'eGclusivity of grounds 
of action rule'2b holding that where a claim is governed Ry the ATLb a passenger will not Re 
aRle to rely on other provisions of domestic law.[10]

Israel is also party to the Chicago Convention on International Civil Aviation ,7UU Fthe 
Chicago Convention2b adopted into domestic law Ry the Air 6avigation Law 01,, FA6L2b 
and to the Tokyo Convention ,7UU on offences and certain other acts committed on 
Roard aircraft given domestic effect Ry the Air 6avigation Eegulations Fqffences and 
Iurisdiction2 ,7D,.

In contrastb Israel is not a party to the Convention on International Interests in 5oRile 
NBuipment and the Wrotocol on 5atters Speci(c to Aircraft NBuipment concluded in Cape 
Town on ,/ 6ovemRer 011,.[11]

Internal and other nonxconvention carriage

The ATL provides that the 5ontreal Convention shall applyb mutatis mutandisb to internal 
–ights within Israel.[12] The Aviation Services Eegulations FCompensation and Assistance 
for )light Cancellation or Change of Conditions2 FInternal )lights2 01,8 Fenacted under the 
ASL2 provide Fin modifying the rule under the ASL applying to international –ights2 that a 
–ight delay of three hours or more for an internal –ight shall Re treated as cancellation of 
the –ight and vest passengers with the right to compensation accordingly.[13]

Onder Section 88PFa2F02 of the Wenal Law ,7DDb the reckless or negligent operation of an 
aircraftb in a way that could endanger human life or result in injuryb is a criminal offence 
punishaRle Ry a prison sentence of up to three years.

3eneral aviation regulation

Civil aviation operations Fincluding the operation of helicopters and gliders2 are governed 
Ry the A6L and the regulations enacted thereunder. The A6L regulates the identi(cation 
and registration of aircraftb licensing and training of personnelb airworthiness of aircraftb 
general operating and –ight rulesb commercial air services and air navigation services.

Wassenger rights
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Wassenger rights are regulated pursuant to the ATL Ry the 5ontreal Convention For other 
applicaRle convention2 and the ASL. The ASL is a proxconsumer act of legislation that 
regulates passengers' rights and carriers' dutiesb including those relating to payment 
of compensation Fwithout the need to prove damage2 in the case of –ight delaysb 
cancellationsb denial of Roarding and downgrading.[14] The ASL also provides that in cases 
of –ight delays of two hours or more and –ight cancellationsb the carrier is oRliged to 
provide passengers with ground assistanceb including communications servicesb food and 
Reverages andb in some casesb hotel accommodation.

Although very similar to Eegulation FNC2 6o. 0/,4011Ub the ASL includes a numRer of 
innovationsb such asJ

,. the determination that Roth a delay of eight hours or more and the Rringing forward 
of a –ight are considered –ight cancellationb and that the Rringing forward of a –ight 
Ry more than eight hours entitles the passenger to the same compensation as that 
to which a passenger of a cancelled –ight is entitled@

0. the authority granted to the court to impose eGemplary damages on the carrier in 
cases of nonxcompliance with the ASL@ and

8. the oRligation of a –ight operator to station representatives for the provision of 
assistance to passengers in the eGercise of their rights under the ASL at every 
airport from which the operator commences –ights to and from Israel Fprovidedb 
with respect to –ights to Israelb that the passengers hold a return ticket to Israelb 
including a –ight with a stopover2.[15]

In the spirit of the proxconsumer nature of the ASLb the Israeli courts have given a narrow 
interpretation to the provision in the ASL eGempting the carrier from the oRligation to 
compensate passengers in the case of cancellation of –ights where the cancellation was 
caused Ry special circumstances Reyond the carrier's control that could not have Reen 
prevented even if the carrier had done everything in its power to do so. In generalb thereforeb 
technical malfunctions in an aircraft will not constitute special circumstancesb[16] unless 
the malfunction is proved to Re rare and not to have Reen preventaRle Ry the performance 
of proper maintenance. In a judicial decision re–ecting the same approachb the court held 
that for an airline to avoid payment of compensation for cancellation of a –ight andb 
in particularb for it to prove that it has done everything within its power to prevent the 
cancellationb it may Re necessary for the airline to prove that it was not aRle to lease an 
alternative aircraft or to purchase tickets for its passengers on the –ight of another airline.x
[17]

Wassengers' rights relating to the purchase and cancellation of –ight tickets are regulated 
Ry the Israeli Consumer Wrotection Law ,7P, FCWL2b[18] whichb in certain circumstancesb 
including transactions made at a distance FRy telephoneb emailb etc.2 andb suRject to 
certain conditionsb entitles consumers to cancel transactions without cause and to the 
reimRursement of the price paidb less a small cancellation fee per ticket.[19]

The carriage of disaRled passengers is governed Ry the Israeli Eegulations for NBual Eights 
for Weople with ;isaRilities FEegulation of Access to WuRlic Transport Services2b 0118 
FENE2. The ENE lays down certain technical Buali(cations for the use of aircraftb including 
a provision that an aircraft shall not Re operated for the carriage of passengers if it is not 
adeBuately adapted for the disaRled.[20] Section ,U provides that disaRled persons have the 
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right to a suitaRle escort at the terminal and at the crossing from the terminal to the aircraft@ 
the right to have the appropriate person at the airport of destination noti(ed regarding their 
eGpected arrival@ and the right to have their wheelchair loaded in a manner enaRling it to 
Re placed at their disposal immediately upon disemRarking from the aircraftb provided the 
carrier has received at least UP hours' prior notice of the disaRled person's eGpected arrival.

qther legislation

Loud noise generated on lowxaltitude –ight routes near populated areas may constitute a 
nuisance to residents of those areas. Hith a view to reducing the eGtent of this nuisanceb 
the Israeli 5inistry of Nnvironmental Wrotectionb in conjunction with the Israel Airports 
Authorityb has issued rules governing the construction and planning of airports. qther 
measures directed to the same purpose include the imposition of night and weekend 
curfews and the reBuirement that compliance Ry an aircraft with the )light Eegulations 
FAircraft 6oise2 ,7DD is a condition for issue of a –ight permit.

Israel has strict antixRriRery rules. It is a memRer of the qNC; Convention on ComRating 
9riRery of )oreign WuRlic qVcials in International 9usiness Transactionsb and gave 
domestic effect to the Convention on ,, Iune 011P Ry adding Section 07,A to the Wenal 
Law ,7DDb providing that a person giving a RriRe to a foreign puRlic oVcial for an activity 
related to their position to oRtainb secure or promote Rusiness activity or other advantage 
in respect of Rusiness activity shall Re deemed to have committed RriRery under Section 
07, of the Wenal Law.

Licensing of operations

Licensed activities

Commercial operation of aircraft

The Licensing of Aviation Services Law ,7/8 FLASL2 and the A6L regulate the licensing 
of aviationxrelated activities. An Israeli individual or entity will not Re permitted to operate 
aircraft for commercial purposes without a commercial operating licence FCqL2 from the 
5qT and an air operator certi(cate FAqC2 from the CAAI.[21]

)oreign individuals and entities are not eligiRle for an Israeli CqL or AqC. To oRtain a CqLb 
the applicant operator must suRmit evidence of its (nancial resourcesb details regarding 
its operationsb crew Buali(cations and eGperienceb and consumerxrelated details. The 5qT 
has the power to grantb suspend and cancel the CqL and determine its period of validity.

The issue of an AqC is conditional on possession of a CqL and suRject to proof that 
the applicant possesses adeBuate aircraft and facilities for the operations in Buestion. 
A detailed list of reBuirements for the AqC application is set out in the Air 6avigation 
Eegulations Fqperation of Aircraft and )light Eules2 ,7P, FA6E2.[22] The CAAI will grant 
an AqC only if it is satis(ed that the applicant is capaRle of performing the operations in 
Buestion in a safe manner. The AqC will Re valid for a period of two years and may Re 
renewed Ry an application (led at least /1 days prior to eGpiry.[23]
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)or commercial aviation operations fromb to and within Israelb the operator must oRtain 
operating permits from the CAAI.

Licensing of aviationxrelated activities

According to the A6Lb an individual shall not perform a function in connection with the 
operation of an aircraftb the performance of aircraft inspections or the provision of air 
traVc management services without possessing a licence from the CAAI unless they are in 
possession of this licence from a competent authority in a contracting party to the Chicago 
Convention.[24]

The following are other activities that reBuire a licenceJ

,. the training of aviation workers@

0. the operation of an entity for aircraft maintenance and repair of a unit for the 
provision of air traVc management services and of an airport or a landing strip@

8. the manufacture of aircraft for marketing@

U. the transportation of dangerous goods@ and

:. training for operatingb or the commercial operation ofb a hangxgliderb powered 
hangxgliderb paragliderb powered paragliderb powered parachuteb unmanned –ying 
modelb kite or rocketb radio modelsb small aeroplanes and training aeroplanes.[25]

The conditions for the grant of licences are set out in the A6L and the A6E. The CAAI has 
the authority to revokeb suspend and limit licences granted ifb inter aliab one For more2 of 
the conditions for receiving the licence is no longer met or the licensee has violated any 
of the conditions of the licence or any of the provisions of the A6E.[26]

qwnership rules

According to the LASLb a CqL will only Re granted to an Israeli operator that is one of the 
followingJ an individual who is a permanent resident of Israel without a principal place of 
Rusiness outside Israel or an Israeli citizen who has a principal place of Rusiness in Israel@ 
or a company incorporated in Israel without a principal place of Rusiness outside Israel 
and controlled Ry an Israeli citizen or a permanent resident of Israelb or Ry another person 
in accordance with the provisions of an international aviation convention to which Israel is 
a contracting party.[27]

Eegarding foreign carriersb there are no eGplicit rules relating to nationality or citizenshipb 
Rut the LASL authorises the 5qT to refuse to grant an operating permit if the applicant 
carrier is deemed a potential danger to the security of Israel.[28] )or commercial –ightsb 
details of the air carrier's ownershipb including the nationality of owners and their respective 
shares of ownershipb must Re provided in the application for an operating permit.[29]

)oreign carriers
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Wursuant to the LASLb foreign carriers must oRtain an operating permit from the CAAI for 
operation of passenger[30] or cargo –ights fromb to or within Israel.

Commercial –ights

According to the LASL and the AIWb a foreign operator wishing to –y to and from Israel 
must Re eligiRle to carry out the –ights under the provisions of a Rilateral or multilateral 
agreement to which the state of the foreign operator and Israel are contracting parties.

An application for an operating permit for commercial scheduled –ights must Re suRmitted 
to the CAAI according to the provisions of CAAI ;irective AT.,.,.U11.[31] The granting of the 
permit will Re suRject to the suRmission of commercial details relating tob inter aliaJ

,. ownership@

0. principal place of Rusiness@

8. an AqC issued Ry an appropriate foreign authority@

U. proof of adeBuate insurance coverage@

:. con(rmation of the appointment of local representatives for service of process and 
for communications with the Israeli aviation authorities@

/. con(rmation of valid licences and medical certi(cates for the crew according to the 
Chicago Convention@ and

D. certi(cations relating the registration of aircraftb airworthiness and noise.

Additional documents may Re reBuired Ry the Security ;ivision of the 5qT for the approval 
of the operator with respect to securityb such as annually renewed con(rmations Ry the 
operator and the relevant airport that they will comply with the 5qT's Security ;irectiveb 
which prescriRes securityxrelated standards on suRjects such as passenger and Raggage 
checksb aircraft protection and security procedures for inx–ight catering services.[32]

In additionb the applicant must provide a commitment in accordance with the LASL to 
appoint a representative for provision of assistance to passengers in the eGercise of their 
rights under the ASL at every airport from which the operator commences –ights to and 
from Israel Fincludingb in the case of –ights to Israelb to passengers holding a return ticket 
to Israelb including a –ight with a stopover2b[33] as well as appoint an Israeli representative 
authorised to act on its Rehalf under the LASL and constituting an address for service of 
court documents.[34] 

6onxscheduled commercial –ights

To carry out nonxscheduled commercial –ightsb a foreign operator must apply for and Re 
granted an operating permit according to CAAI ;irective AT.,.,.U10.[35] The application 
reBuirements are similar to those relating to an application for an operating permit for 
scheduled commercial –ights and also includeb where applicaRleb the suRmission to the 
CAAI of any relevant charter agreement.

Cargo charter –ights
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CAAI ;irective AT.,.,.U10 also applies to cargo charter –ights. A cargo charter –ight is 
de(ned as a –ight where a person or a tour operator hires the capacity of an aeroplane 
for the sole purpose of cargo transportation.[36] Additional reBuirementsb pertaining 
speci(cally to cargob are stipulated in AIW Israel 3N6 ,.Ub[37] which covers issues relating 
to customsb agricultural shipments and live animal importation. )urtherb as part of the 
approval processb and in oRtaining ASqC's approvalb the –ights must meet the security 
reBuirements set out in the 5qT Security ;irectiveb which apply to cargo –ights.[38] The 
main purpose of the ;irective is to prevent the loading of eGplosives and weaponsb 
incendiaries and other destructive suRstances or items onto aircraft.[39]

qver–ight

According to the AIWb prior permission is not reBuired for over–ight of Israeli airspace or 
technical stops in Israel if a –ight is operated Ry an aircraft registered in a country that 
is party to the International Air Services Transit Agreement or if the relevant Rilateral air 
services agreement allows over–ying the Israeli airspace or making stops in Israel for 
nonxtraVc purposes. In theoryb prior permission should not Re reBuired for nonxscheduled 
–ights operated Ry aircraft registered in a country that is party to the Chicago Convention 
and has diplomatic relations with Israel.[40] In other casesb prior permission will need 
to Re oRtained. In practiceb prior noti(cation of all over–ights should Re suRmitted to 
the ASqC at least (ve working days prior to the date of the –ight.[41] In view of Israel's 
special geopolitical situationb such –ights may Re made suRject to the highxrisk security 
reBuirements set out in 5qT's Security ;irective and applicaRle to –ights landing in Israel.

Safety

Israel complies with the accepted international standards in the (eld of safety. The 
Israeli safety regulations are Rased on the Chicago Conventionb the safety rules of the 
International Civil Aviation qrganization and the OS )ederal Aviation Eegulations.[42] Israel 
is a participating state in the Nuropean SA)A programme. )urthermoreb in 01,/b Israel 
entered into a collaRoration agreement with Nurocontrolb the Nuropean qrganisation for the 
Safety of Air 6avigationb which engages in airspace planning and air traVc management.x
[43] The collaRoration agreement provides Israel with access to aviation servicesb including 
air navigation services and controlb in a way that increases its aRility to prevent –ight delays 
and manage air traVc more eVciently and safely.[44]

Airworthiness

The CAAI is responsiRle for the issue and renewal of airworthiness certi(cates. The grant 
of an operating permit Ry the CAAI will Re suRject to the suRmission Ry the carrier of an 
airworthiness certi(cateb according to standards speci(ed in the A6Lb the LASL and the 
Air 6avigation Eegulations FWrocedures for ;ocumentation of Aircraft and Aircraft Warts2 
,7DDb and the CAAI's directives.[45]

5aintenance
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The aviation maintenance reBuirements are regulated in the A6Lb in Chapter D of the A6E 
and in the CAAI directives. The air operator is under a duty to perform routine aircraft 
inspection and maintenance and to repair any malfunctions detected in the aircraftb and 
to ensure that all staff memRers have the proper Buali(cations.[46] In ;ecemRer 01,Db 
to Rring the Israeli standards in line with the Nuropean regulationsb the 5qT enacted 
the Air 6avigation Eegulations FSafety 5anagement System2 01,Db which deal with 
organisational aspects of safety management such as assignment of responsiRilitiesb 
raising awarenessb education and documentation duties.

Accident reporting

There is a duty in Israel to report to the chief investigator of the 5qT and to the CAAI 
on the occurrence of safetyxrelated incidents in the aviation (eld.[47] The A6L grants 
the supervisor of the CAAI investigatory powersb including the authority to demand any 
information or document.[48] The CAAI maintains and operates a system for reporting 
investigated incidents for the purpose of improving civil aviation safety.[49]A new legislative 
proposal suggests estaRlishing an independent authority within the 5qT that will 
investigate safetyxrelated incidents in civil aviationb in order to Re Retter aligned with 
international standards.[50]

Insurance

The 5qT regulates the insurance oRligations of aircraft operators in Israel. The Aviation 
Eegulations FCompulsory Insurance in the Commercial qperation of Aircraft2 01,D FAECI2b 
which entered into force on 0D Iune 01,Pb are Rased on the Nuropean regulations on this 
suRject. According to the AECIb an operating permit will Re granted only if the aircraft 
is insured.[51] This insurance cover is reBuired with respect to every aircraft that may 
Re used in the carrier's operationsb including under charter arrangementsb joint ticketing 
arrangements or any other similar arrangement Retween air operators.[52] The insurance 
must cover damage caused to passengersb Raggageb cargo and third partiesb as well as 
damage caused Ry terror events.[53]

According to the AECIb[54] con(rmation of eGisting insurance must include a declaration 
that the air operator complies with the reBuirements of the AECI or the Nuropean insurance 
regulations.[55]

Competition

Supervision of competition in Israelb including in the aviation sectorb is carried out Ry 
the Israeli Competition Authority in accordance with Israel's Nconomic Competition Law 
,7PP Fthe Competition Law2.[56] The Competition Law deals with restrictive arrangementsb 
mergers and acBuisitions of companiesb and monopolies.

In  generalb  restrictive  arrangements  are  unlawful  and  thus  prohiRited  under  the 
Competition Lawb unless eGpressly permitted or eGempted RyJ F,2 any of the statutory 
eGemptions set out in section 8 of the Competition Law@ F02 any of the Rlock eGemptions 
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applicaRle under  Israeli  Law@  or  F82  an individual  eGemption granted Ry the Israel 
Competition Authority FICA2 upon application made to itb or granted Ry the Competition 
TriRunal.

)ollowing  legislative  changes  worldwide  that  revoked  eGemptions  for  restrictive 
arrangements Retween carriersb amendment 6o. ,1 to the Competition Law enacted in 
011D signi(cantly limited the eGemption in that Law applying to arrangements in the (eld 
of aviation. As a resultb arrangements Retween Israeli carriersb or those in which one 
of the parties is an Israeli carrier or maintains an activity in Israelb Recame restrictive 
arrangements necessitating receipt of regulatory approval. )ollowing signature of the 
Onited States-Israel qpen Skies Agreement[57] in 01,1 and the NO-Israel qpen Skies 
Agreement[58] in 01,0b two Rlock eGemptions relating to aviation were enactedJ a Rlock 
eGemption for codexshare arrangements Retween air carriers relating to destinations 
covered Ry the qpen Skies Agreements@[59] and a Rlock eGemption relating to technical 
arrangements Retween carriersb arrangements for the lease of aircraftb freBuent –yer 
arrangementsb interline arrangements and –ight capacity marketing arrangements Fthe Air 
Carrier 9lock NGemption2.[60] In Iuly 0100b the ICA announced that the Rlock eGemption for 
codexshare arrangements would not Re eGtendedb as its provisions were already includedb 
in practiceb in the Rlock eGemption for arrangements Retween carriers.[61]

A restrictive arrangement that is not covered Ry the Rlock eGemptions or the additional 
eGemptions listed in Chapter 9 of the Competition Law reBuires the prior approval of 
the Competition TriRunal or a speci(c eGemption granted Ry the Commissioner of the 
Competition Authority.

The Air Carrier 9lock NGemption

The Air Carrier 9lock NGemption is a sectorial Rlock eGemptionb which enaRles air 
carriers to collaRorate in various respects without the regulatory Rurden of notifying 
the ICA and oRtaining its prior approval. The Air Carrier 9lock NGemption eGempts 
arrangements  Retween  air  carriers  that  concern  the  marketing  of  –ight  capacityb 
leasingb technical cooperationb freBuent –yer arrangementsb connection arrangementsb 
codexsharing arrangementsb etc., suRject to satisfaction of the cumulative criteria for 
oRtaining such eGemption as speci(ed therein. 

In additionb on 0: 6ovemRer 01,Pb an amendment to the Air Carrier 9lock NGemption was 
introducedb whereRy parties may selfxassess the impact of their agreement on competition 
in the relevant market in Israelb even if they do not meet the 'safe harRour' criteria of 
the Rlock eGemption Fthe SelfxAssessment Wrovision2. In so far as the parties meet the 
SelfxAssessment Wrovisionb the agreement will not Re suRject to a speci(c eGemption or 
approval.

The SelfxAssessment Wrovision eGempts an agreement Retween air carriersb as long as 
the following cumulative criteria are met with respect to its effect on the pertinent Israeli 
marketJ[62]

,. The main oRjective of the arrangement is not to reduce or eliminate competition@ 

0. the arrangement does not include any restraints that are super–uous to its oRjective@ 
and

8.
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the restraints in the arrangement do not limit competition in a signi(cant part of the 
market affected Ry the arrangementb or are liaRle to limit competition in a signi(cant 
part of such marketb Rut do not suRstantially harm competition in that market.

The Competition Law provides that any person who is party to a restrictive arrangement 
that has not Reen approved or has not Reen eGempted in accordance with the Competition 
Law or Ry a Rlock eGemption pursuant to the Competition Lawb or that acts otherwise in 
contravention of the Competition Lawb will Re liaRle to imprisonment or a (neb or Roth.[63]

)ollowing the eGposure of the eGistence of the alleged cartel in 011/b investigations against 
various airlines have Reen initiated around the world@ criminal proceedings have Reen 
conductedb some of which have ended in convictions in accordance with plea Rargains@ 
and several civil lawsuitsb Ry way of class actionb have ended in settlements.

A motion to certify a class action regarding the Air Cargo cartel was also (led in Israel 
in 01,8 against four airlines FNl Al Israel Airlines and three other international airlines2. 
The class action alleges that the airlines were parties to a gloRal cartel concerning the 
carriage of cargo to and from Israel Retween 0111 and 011/.[64] According to the actionb 
the airlines coordinated prices of several items in the cargo carriage tariffb agreed to avoid 
discounts and eGchanged information on earnings and prices. The amount claimed in 
the class action is /,8 million new Israeli shekels. In Ianuary 0101b the Central ;istrict 
Court in Israel certi(ed the class action. Application to the Supreme Court for leave to 
appeal the certi(cation was (led Ry the airlines and then withdrawn Ry them on the Court's 
recommendation and dismissed F0 Iune 01002.[65] The class action is pending Refore the 
Central ;istrict Court in Israel and a prextrial hearing is scheduled for SeptemRer 010U. In 
5arch 010Ub the three international airlines Reing sued in the class action Fi.e.b eGcept for 
Nl Al2 (led a motion to approve a settlement agreement with the plaintiffb which is also 
pending. 

The Competition Law also regulates mergers and acBuisitions. A merger that meets one of 
the thresholds estaRlished under the NCL will Re suRject to noti(cation to and the approval 
of the Commissioner of the Competition Authority.[66] A merger will not Re approved if there 
is a reasonaRle fear that it will signi(cantly affect competition in the sector or will harm 
the puRlic with regard to the followingJ the level of prices of an asset or service@ low Buality 
of the asset or service@ the Buantity of the asset or the scope of services supplied@ or the 
freBuency and conditions of the supply.[67]

Wrongful death

qwing to the prexemption of claims rule Falso known as the eGclusivity of grounds of action 
rule2b which applies Ry virtue of Section ,1 of the ATLb[68] claims relating to the death of 
passengers in international carriage Ry air will Re suRject only to the provisions of the ATL 
and the 5ontreal Convention For other conventions as applicaRle2 adopted Ry the ATL. 
Accordinglyb in the event of death of a passengerb the carrier will not Re aRle to eGclude or 
limit its liaRility for damages not eGceeding ,11b111 special drawing rights FS;Es2.[69] The 
carrier is not liaRle for damages eGceeding ,11b111 S;Es if the death of the passenger is 
proved not to have Reen caused Ry the negligence or other wrongful act or omission of 

Aviation Law | Israel Explore on Lexology

https://www.lexology.com/indepth/aviation-law/israel?utm_source=TLR&utm_medium=pdf&utm_campaign=Aviation+Law+-+Edition+12


 RETURN TO SUMMARY

the carrierb its employees and agentsb or is proved to have stemmed from the negligence 
or other wrongful act or omission of a third party.[70]

The ATL provides that a court dealing with a claim (led for damages resulting from the 
death of a passenger may issue orders it deems just or helpful having regard to the 
provisions of the ATL limiting the liaRility of the carrierb to the rights of other persons 
entitled to claim damagesb whether in or outside Israelb for the death of that passenger 
and regarding other claims that have Reen or may Re (ledb whether in or out of Israelb 
with respect to the death of that passenger.[71] The ATL also provides that where there are 
several claimants as a result of the death of one passengerb and the aggregate amount of 
damages due to all of them eGceeds the liaRility of the carrier under the other provisions 
of the ATLb the court will award to each claimantb out of the aggregate amount of damages 
dueb an amount proportionate to the amount of damages that it would have awarded to 
that claimant.[72]

He are not aware of Israeli case law relating to the death of a passenger during carriage 
Ry air and providing an authoritative interpretation of the relevant provisions.

Establishing liability and settlement

Wrocedure

There is no sectorxspeci(c regulation regarding the fora and mechanisms to Re used in 
the settlement of claimsb so the general rules of Israeli civil procedure are applicaRle.[73] In 
Ianuary 010,b new Civil Wrocedure Eegulations came into force Fthe 6ew Eegulations2.x
[74] The 6ew Eegulations provide[75] that within 81 days of the (ling of the last pleadingb 
the parties shall conduct a preliminary meeting the purpose of which isb inter aliab to 
assess the possiRility of resolving the dispute Ry an alternative dispute mechanism. 6ot 
Reing sectorxspeci(cb this preliminary hearing is relevant for all civil proceedingsb including 
aviationxrelated claims. In additionb in claims for more than 8/bU11 new Israeli shekels (led 
in the magistrates' courtsb[76] the parties are reBuired to attend a mandatory 'informationb 
introduction and coordination' meeting with a courtxappointed mediator to consider the 
possiRility of conducting mediation.[77] These regulations apply only to civil claims (led 
after , Ianuary 010,@ claims (led prior to that date will continue to Re governed Ry the 
Civil Wrocedure Eegulations ,7PU Falthough certain provisions in the 6ew Eegulations may 
apply to such claims2.

Claims under the ATL and the 5ontreal Convention Fand other applicaRle Conventions2 
must Re Rrought within two years of the time the cause of action arises.[78] Claims under 
the ASL[79] must Re Rrought within four years of the time the cause of action arises.[80] 
In other casesb the general rules relating to prescription of claims laid down in the Israeli 
Wrescription Lawb ,7:P will apply. That Law providesb suRject to certain Buali(cationsb that 
any actionb other than an action relating to landb shall not Re Rrought after the eGpiry of 
seven years from the date on which the cause of action arose.

SuRject to the court having jurisdiction to entertain an action (led against the defendant 
concernedb there is no restriction regarding who may Re joined as a defendant to the action 
Fe.g.b carrierb ownerb pilot or manufacturer2.[81] Hhere the damage is caused to a claimant Ry 
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the fault of two or more personsb thenb in principleb and unless the court directs otherwiseb 
each tortxfeasor is liaRle to the plaintiff for all the damage Fi.e.b liaRility is joint and several2. 
Howeverb on the application of one of the tortxfeasorsb the court may direct the contriRution 
Ry one tortxfeasor to another as it deems just and (t in the circumstances.[82]

Carriers' liaRility towards passengers and third parties

The nature of a carrier's liaRility will depend on the cause of action concerned. It is strict 
in the case of Convention liaRilityb when the relevant conditions of liaRility contained in 
the Convention are met. Any Convention liaRility will also Re suRject to an applicaRle limit 
of liaRility stated therein.[83] qtherwiseb liaRility will generally Re fault Rased. The plaintiff 
usually Rears the Rurden of proofb Rut there are circumstances in which the Rurden is 
transferred to the defendant. The reBuisite standard of proof is the Ralance of proRaRility.

Nven though the plaintiff usually Rears the Rurden of proofb in claims Rased on negligenceb 
the res ipsa loquitur rule may result in the transfer of the Rurden of proof to the defendant 
carrier. In claims Rased on the ASLb the Rurden to prove that a delay or cancellation was 
caused Recause of eGtraordinary circumstances lies with the –ight operator or organiser.

Wroduct liaRility

There is no Israeli legislation dealing speci(cally with liaRility for defective or damaged 
products in the aviation sectorb so that such liaRility is governed Ry the general regime 
under the LiaRility for ;efective Wroducts Law ,7P1 FL;WL2 and the Civil Hrongs qrdinance 
F6ew Mersion2. The L;WL estaRlishes strict liaRility and provides that a manufacturer 
must compensate any person who has suffered Rodily harm as a result of a defect in 
a manufactured product.[84] 6oteb howeverb that in circumstances where the 5ontreal 
Convention appliesb liaRility may Re limited in accordance with the provisions of the 
Convention.

Compensation

According to the Israeli aviation legislation Fgiving effect to the international conventions2b 
the duty of the air carrier to compensate an injured party is Rased on the principle of strict 
liaRilityb suRject to proof of damage and the monetary limits laid down in the conventions 
and re–ected in the Israeli legislation.

The Supreme Court has held that the term 'Rodily injury' within the meaning of Article ,D 
of the Harsaw Convention[85] should Re construed Rroadlyb so as to enaRle the award of 
damages for mental injury alone.[86] In 6ovemRer 01,7b the Tel Aviv ;istrict Court rendered 
a fundamental ruling reaVrming thatb in accordance with Israeli lawb compensation for 
mental anguish in Raggage claims may Re awarded Ry virtue of the 5ontreal Convention 
Fwhich applies in Israel pursuant to the ATL2. Howeverb the total compensation would still 
Re limited to the maGimum amount speci(ed in the Convention for Raggage claims.[87] 
An application for leave to appeal this ruling was dismissed Ry the Supreme Court on ,U 
Iune 0100b the Court thus con(rming that the 5ontreal Convention does not eGclude the 
possiRility of awarding compensation to passengers for mental distress.[88]
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The ASL provides for statutory compensation without proof of damage in the case of 
denied Roarding and delay or cancellation of –ightsb as well as for eGemplary damages 
in the case a carrier fails to ful(l its oRligations under the ASL.[89] 

In August 0101b a district courtb in a decision on seven motions to certify class actions 
against various airlinesb and having regard to the eGclusivity of grounds of action ruleb held 
that an air carrier may not Re sued on additional grounds other than Rreach of the ASL 
in circumstances in which the 5ontreal Convention applies.[90] The court also ruled that 
(Ged sum statutory compensation under the )irst Schedule to the ASL cannot Re claimed 
within the framework of a class action Recause it is a remedy that does not reBuire proof 
of damage.[91]

In addition to compensation stemming from aviation legislationb passengers who have 
sustained physical or mental injury in connection with air carriage may also Re eligiRle 
for additional compensation under Israeli law. )or eGampleb the 6ational Insurance Law 
,7/P F6IL2 provides for payment Ry the 6ational Insurance Institute of a general disaRility 
pension to a person covered Ry the 6IL who has a physicalb psychological or mental 
disaRility resulting in limited earning capacity.

Drones

Israeli aviation regulations enacted in the ,7D1s and the Reginning of the ,7P1s currently 
constitute the regulatory framework for the operation of drones and model aeroplanes 
Ftogetherb unmanned aerial vehicles FOAMs22.[92] 9ecause of the increasing use of OAMs 
for various purposes in recent yearsb and the realisation that OAMs pose a threat to air 
safety Ffor eGampleb in )eRruary 01,7b takeoffs and landings at Israel's TLM airport were 
suspended Recause of the proGimity of drones2b[93] the CAAI has circulated two sets of draft 
regulations governing the puRlic use of drones Fweighing from 0:1 grams to 0: kilograms2 
and model aeroplanes Fweighing up to ,:1 kilograms2.[94] In view of the simplicity of the OS 
)ederal Aviation Administration Eegulations[95] dealing with this topicb and the eGperience 
gained from their implementation since their introduction in 01,/b the draft regulations 
prepared Ry the CAAI rely on the OS model rather than the corresponding Nuropean 
provisions.[96] The proposed regulations will deal with the central aspects of OAM operationb 
such as the reBuirements relating to the OAM operator Fprincipallyb minimum age and the 
need for a licence2b reBuirements regarding OAM software and hardwareb and strict rules 
regarding the operation of drones in puRlic places Fincluding a Ran on operation without 
direct eye contactb in proGimity to an airport or within residential neighRourhoods2. After a 
long approval process Ry several ministriesb the draft regulations were recently discussed 
Ry the Nconomics Committee of the Israeli legislature on ,1 April 010U.[97] Although the 
Committee discussed the draft regulations on seven different occasions in the (rst Buarter 
of 010Ub as at the time of writingb they are still at early stages of the legislative procedure. 
Howeverb since massive use of drone warfare has Reen made Ry Israel's enemies during the 
IsraelxHamas warb[98] a specialb timexlimited regulation that reBuires all civil drones to carry 
an EI; FEemote Identi(cation2 system and to send identi(cation and operation data in real 
time to the air traVc control unit has Reen approved Ry the Nconomics Committee.[99]

Voluntary reporting

Aviation Law | Israel Explore on Lexology

https://www.lexology.com/indepth/aviation-law/israel?utm_source=TLR&utm_medium=pdf&utm_campaign=Aviation+Law+-+Edition+12


 RETURN TO SUMMARY

To the Rest of our knowledgeb there are currently no voluntary reporting provisions in Israel. 
Howeverb a recent regulatory proposal suggests the introduction of systems designed to 
receive Roth voluntary and involuntary reports on incidents of civil aviationb as reBuired Ry 
AnneG ,7 to the Chicago Convention.[100]

Outlook and conclusions

The continued postxcovidx,7 growth of the aviation sector in Israel ceased at once 
following the terrorist attack Ry Hamas on Israel on D qctoRer 010U and the outRreak of 
the Iron Swords warb which continues at the time of writing. Steps towards normalisation 
with Saudi AraRiab which were eGpected to have a positive effect on the aviation market in 
Israelb are currently on hold.

;ue to the strong performance ofb and con(dence inb Israel's antixmissile systems F'Iron 
;ome'b ';avid's Sling' and 'Arrow'2b the Israeli airspace has remainedb on the wholeb open for 
commercial –ights throughout the war.[101] At the same timeb while Israeli airlines continue 
to –y to and from Israelb almost all foreign airlines initially suspended their operations to 
Israelb[102] and only recentlyb when the situation Recame clearerb Regan reactivating routes 
to Israel.[103]

As a conseBuence of population growthb the tiny size of Israel and a lack of vacant areas 
in the central region of the country Fwhich leadsb among other thingsb to the evacuation of 
military Rases and airports from the centre and to the construction of residential and oVce 
towers2b the local airport in the city of Herzliyab in the centre of the country - which serves 
as the main airport for civilian helicopters - is eGpected to Re closed in the near future. 
Hith a view to estaRlishing alternativesb the authorities have Regun searching for suitaRle 
sites for (ve helipads in the Tel Aviv areab including roofs of eGisting Ruildingsb in locations 
to Re approved.[104]
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